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SPEECH OF MR. SEWARD. 



Mc, Pkesidbst ■ Eight j^ars ago, we slew the 
Wilmot Proviso in the Senate Chamber, s 
buried it with triumphal demonstrations um 
the lioorB of the Capitol. Four years later, 
eiplpded altogether the time-honored ajatem of 
goTerning the Territories by Federal rules and 
regulations, and published and proclaimed ' ' 
fL'sad a new goapel of popnlar sovereignty, n 
ways, like those of wisdom, were to be ways of 
pleasantness, ^nd all of whoae paths were sup- 
posed to be Howery paths of peace. Neyetthe. 
less, the question whether there shall be Slavery 
or no Slavery in the Territories, is again the stir- 
riug passage of the day. The restless Proviso 
has burst the cerements of the grave, and, atrikinf; 
hands here in our very presence with the gentl< 
spirit of popular sovereignty run mad, ia seei 
rriging freely in our halla, scattering dismay 
among the Administration benches in both 
Houses oJ Congress. Thus an old and unwel- 
come lesson is read to us anew. The qnestion 
of Slavery in the Federal Territories, which are 
the nurseries of future States, independeutly of 
all its moral and hnmane elemeats, involveg ! 
dynaalical struggle of "two antagonistioal sys- 
tems, (he labor of slaves and. the labor of free- 
men, Cor mastery in the^ Federal Onion. One of 
these systems partakes of an aristocratic charac- 
ter; the other Is purely democratic. Each one 
of the eiistiog States baa staked, or it will ulti- 
mately stake, not only its intemal welfare, but 
also it3 influence in the Federal councils, on the 
decision of that contest. Such a struggle is ,nol 
to be arrested, quelle4 or reconciled, by tempo- 
rary eipedients or compromises. 
Mr. President, I always engage, relnetantly in 



Lhese discussions, which awaken 
the _degree that their importance demands the 
impartial umpirage of reason. This reluctance 
aeepBBS now, when I look around me, and count 
the abie contestants who have newly entered the 
bs(a on either aide, and shadowy forms of many 
great and honored statesmen who once were eio- 
luent in these disputes, bat whose tongues have 
iince become string] ess instruments, rise up 
before me. It is, however, a maiim in military 
science, that in preparation for war, every on? 
shonld think ag if the last event depended on his 
sounsel, and in every great battle each one 
lhonld_ fight as if he were the only champion. 
The principle, perhaps is equally sound in politi- \ 



cal affairs. If it be possible, I, shall pBrfono mj 
present duty in such a way as to wound no just 
sensibilities. I must, however, review the ac- 
tion of Presidents, Senates, and Congresses. I 
do indeed, with ail my heart, reject the iustruo- 
tion given by the Italian master of political sci- 
ence, which teaches that all men are bad by na- 
ture, and that they will not fail to show this de- 
pravity whenever they have a fair opporttjnity. 
But jeaioasy of eieeutive power is a high, prac- 
tical virtue in Republics ; and we shall Snd it hard 
to deny the justice of the character of free legis- 
lative bodies, which Charles James For drew, 
when he said 'that the British House of Com- 
mons, of which he was at the moment eqnally an 
ornament and an idol, like «Tcry other popular 
assembly, must be viewed as a mass of men ca- 
pable of too much attachment and too much an- 
imosity, capable of being biesfed"^ went and 
even wicked motives, and liable to be goveMHd 
by ministerial influence, by caprice, and by cor- 
rnption. 

Mr. President, I propose to inquire, in the first 
place, why the question before ua ia attended by 
real or apparent dangers. 

I think our apprehensions are in part due to 
the intrinsic importaoce of the transaction con- 
cerned. Whenever we add a new column to 
the Federal colonnade, wo need to lay its found- 
ations so firmly, to shape its shaft with such 
just proportions, to poise it with such exact- 
ness, and to adjust its connections with the ex- 
isting structnre so carefully, that instead of fall- 
ing prematurely, and dragging other and ven- 
erable columns with it to the ground, it may 
atand erect forever, increasing the grandeur and 
the stability of the whole massive and imperial 
fabric. Still, the admission of a new State is 
ot necessarily or even customarily attended by 
Ither embarrassments or alarms. We have 
already admitted eighteen new States without 

'—s commotions, eieept in the cases of Mis- 
, Teias, and California. We are even now- 
admitting two others, Minneaota and Oregon; 
T,nd these transactions go on so smoothly, that 
luly close observers are aware that we are thns 
;on80lidating our dominion on the shores of Lake 
Superior, and almost at the gates of the ArcUo 

Itia' 
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dispute coaceming Slavery, which is raging 
■witliin the Territory of Kansas. Yet ic must be 
remembered tbat nine of the new Slates wliieli 
have been admitted, eiprasslj eatabliahed Sla- 
Tery, or tolerated it, and nine of them forbade 
it. The eicil«ment, therefore, is due to peculiar 
circumataaceB. I think there are three of them, 
namelj ; 

First, That whereas, in the beginning, the as- 
cendency of the slave States waa absolute, it is 
now being reversea. 

Second. That whereas, heretofore, the National 
Governojent favored this change of balance from 
the alive States to the free States, it has now 
reversed this policy, and opposes the change. 

Third, That national intervention in the Ter- 
ritories in favor of slave labor and slave States, 
13 ODDOsed to the natural, social, and moral de- 
ls of the Republi 
3 almost 
it of these propositi 
c were twelve slave S 
free. Now, aii of thi 






the firs' 



In the beginning, 
, and only one that 
velve have become 
free ; and there aj'e sisteen free Slates to fifteen 
slave States. If the three candidates now here, 
Kansas, Minnesota, and Oregon, shall be admitted 
aa free States, then there will be nineteen free 
States to fifteen slave States. Originally, there 
were twenty-four Senators of slave States, and 
only two of a free Slate; now, there are thirty- 
two Senators of free States, and thirty of 
BJave States. In the first Constitutional Con- 
gress, the slave States had fifty-seven Representa- 
tives, and the one free State had only eiglit | now, 
the free States have one hundred and forty-four 
Representatives, -while the slave States have only 
ninety. These changes have happenedin aperiod 
during which the slave States have almost unin- 
terruptedly exercised paramount influence in the 
Government, and notwithstanding the Consti- 
tution itaelf has opposed well-known checka to 
the relative increase of representation of free 
States. I assume, therefore, the truth of my first 
proposition. 

I suggested, sir, a second circumstance, name- 
ly : That whereas, in the earlier age of the Re- 
public, the National Government favored this 
change, yet it has since altogether reversed that 
policy, and it now opposes the change. I do not 
claim that heretofore the National Government al- 
ways, or even habitually, intervened in the Territo- 
ries in favor of the free Slates, but only that such 
intervention preponderated. While Slavery ex- 
isted in all of the States but one, at the begin- 
ning, yet it was far leaa intense in the Northern 
«ian in some of the Southern St^Hes. All of 
the former contemplated an early 



The fathers seem 
enlargement of the nal 
quently, they eipected t 
be thereafter admitted t 
subdivisions of the thet 
s of the the 



lUficipated ao 
Lonal territory. Oonse- 
lat all the new States t( 
ould be organized upor 
existing Slates, orupor 
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organized on that division. It was foreseen, 
then, tbat the new States to be admitted 
would ultimately overbalance the thirteen origi- 
nal ones. They were, however, mainly to be yet 
planted and matured in the desert, with the 
agency of human labor. 
The fathers knew only of two kinds of labor, 

namely, the labor of African slaves and the 
■ ■ of freemen. The former then predomina- 
1 this country, as it did Wiroughout the 
A confessed deficiency of slave labor 
couid be supplied only by domestic increase, und 
ince of the then esistinl; importation 
from Africa. The supply of free labor depended 
on domestic increase, and a voluntary immigra- 
tion from Europe. Setllemenls, which had thus 
-ly taken on a free-labor character or a alave- 
labor character, were already maturing in those 
parts of old States which were to be altimately 
detached and formed info new States. When 
new States of this class were organised, they 
were admitted promptly, either as iree States or 
as slave Slates, without objection. Thus Ver- 
mont, a ll-te State, was admitted in 1791 ; Ken- 
tucky, a slave State, in 1792; and Tenneasee, 
also a slave Stale, in 1796. Five new States 
were contemplated to be erected in the North- 
west Territory. Practically it was unoccupied, 
and therefore open to labor ef either kind. The 
one kind or the other, in the absence of any an- 
ticipated emulation, would predominate, just 
as Congress should intervene to favor it. Con- 
gress intervened in favor of free labor. This, 
indeed, was an act of the Continental Congress, 
but it was confirmed by the first Constitutional 
Congress. The fathers airaultaneoualy adopted 
three other measures of less direct intervention, 
rirst, they initiated in 1789, and completed iu 
1808, the absolute suppression of the African 
slave trade. Secondly, they organised systems 
of foreign commerpe and navigation, which 
stimulated voluntary immigration from Europe. 
Thirdly, they established an easy, simple, and 
uniform process of naturalization. The change 
of the balance of power from the slave States 
to the free States, which we are now witness- 
ing, is due chiefly to those four early measures 
of national intervention in favor of free labor. 
It would have taken place much aooner, if the 
borders of the Republic had remaned nn- 
changed. The purchase of Louisiana and the 
acquisition of Florida, however, were transac- 
tions resulting from high political necessities, in 
disregard of the question between free labor and 
slave labor. In admitting the new State of 
Louisiana, which was organized on the elave- 
labor settlement of New Orleiins, Congress prac- 
ticed the same neutrality which it had before 
eiercised in the States of Kentucky and Tennes- 
see. No ssrious dispute arose until 1819, when 
Missouri, organized within the former province of 



That domain lay behind the thirteen States, and 
stretched from the Lakes to the Gulf, and 
bounded westward by the Mississippi, It 
naturally divided by the Ohio river, and 
Northwest Territory and the Southwest Territory 



Louisiana 






\, slave-labor settlement ii 



Louis, applied for admission as a slave State, and 
Arkansas was manifestly preparing to appear 
Boon in the same character. The balance of 
power between the slave States and the free 
States was already ledueed to an equilibrium, 
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and tlie eleyen free States bad an equal rapre- 
sentation with the elevrn slave Slates in the 
Senate of the United Slates. The slave States 
aninimouelj- insisted on an unqualified admis- 
sion of Missouri. Tfae free States, with lees 
uuanimitj, demanded that the new State should 
renounce Slavery. Tlie contrOTersj seeined to 
Bbake the Union to its foQndatioas, and it was 
tenniaated by a com[iromise. Missouri was iid- 
raitted as a slave Sute. Arkansas, rather by 
implication' than by express agree meet, was to 
be admitted, and it was afterwards admitted, as 
a slave State. On the other hand, Slavery was 
forever prohibited in all that part of tbe old 
province of Louisiana yet remaining nnoccn- 
pied, which lay north of the parallel of 36= 30' 
north latitude. The reservation for free labor 
,nduded the immense region now known ae 
the Territories of Kaosas and Kebraska, and 
f eemed ample for eight, ten, or more fr»e States. 
Tiie severity of tbe struggle and the conditions 
of the compromise indicated very pl^niy, how- 
ever, that the vigor of national intervention in 
favor of free labor and free States was exhausted. 
Still, the existing statutes were adequate to se- 
cure an ultimale ascendency of the free States. 

The policy ofintervention in favor of Blare labor 
and slave Stales began with the further removal 
of the borders of the Republic. I cheerfnlly 
lifimit that this policy has not been persistent or 
exclusive, and claim Only that it haB been and 
vet is predominant. I am not now to deplore 
[he annexation of Teias. t remark simply that 
it was a bold measure, of doubtful conslitutio 
ality, distinctly adopted as an act of interventi 
ill favor of slave labor, and made or intended 
be made most effective by the stiptiladou that 
the now State of Texas may hereafter be divided 
and so reorganized as to constitnto five slave 
States. This great act cast a long shadow before 
it — a shadow whieh perplexed the people of thi 
free States, It was then tliat a feeble social 
movement, which aimed by moral persuasion 
the manumission of slafes, gave place to political 
organisations, which have ever since gone on in- 
creasing in magnitude and energy, directed against 
afurther extension ofStavery in the United Slates. 
The war between tbe United States and Mesico, 
and the acquisition of the Mesican provinces of 
Kew Mexico and Upper California, the frnits ol 
that war, were so immediately and directly con- 
sequences of the annexation of Teias, that all 
of those transactions in fact may be regarded 
constituting one act of intervention in favor of 
slave labor and slave States. The field of the strife 
between the two systems had become widely 
enlarged. Indeed, it was cow continental. The 
amaaing mineral wealth of California stimulated 
settlement there into a rapidity like that of vege- 
tation. The Mexican laws which prevailed in 
the newly-acquired Territories dedicated them tc 
free labor, and thus the astounding question 
arose for the first lime, whether the United States 
of America, whose Constitution was based on the 
principle of the political equality of all 
would blight and cursa with Slavery a conquered 
lud which enjoyed universal Fi ' 
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ieir abrogation. The free States main- 
tained them, and demanded their confirmation 
■ough the enactment of the Wilmot Proviso. 
The slave States and the free States were yet in 
iquilibr'um. The controversy continued here 
.wo years The settlers of the new Territories 
became impatient, and precipitated a solution of 
' I qnestion Thev organized new free States 
Cbhlornia and JSew Mexico The Mormons 
also framed a (Joveniment in Utah Congres-, 
bewildering excitement, determined the 

by another compromise It admitted 

California a free Stat", dismembered Hew Mexico, 
transferring a large district free from Slavery to 
"" "iose laws carried Slavery over it, and 

aubjecW the residue to a Territorial Govem- 
'l also subjected Utah, and stipulated 
that the futnte Statesto be organized in those 
Territories should be admitted either as free 
States or as slave States, as they should elect. I 
r tbe portions of this arrangement which 
bear directly on the point in conflict. 
The Federal Government presented this compro- 
j people, as a comprehensive, final, and 
perpetual adjustment of all then existing and all 
future questions having any relation to the sub- 
ject of Slavery within the Territories or else- 
where. The country accepted it with that pro- 
verbial facility which free Stales practice, when 
brings on a st^m conflict which popular 
passions provoke, and at a distance defy. This 
iialcyoa peace, however, had not ceased to be cel- 
ebrated, when new-born necessities of trade, 
travel, and labor, required an opening of the 
region in the old province of Loaisiiini north ol 
36° 30', which had been reserved in 1S20, and 
dedicated to free labor and free Stales. The old 
question was revived in regard to that Territory, 
and took the narrow name of the Kansas ques- 
tion, just as the stream which Lake Superior 
dischsi^es, now contracting itself into rivers and 
precipilating itself down rapids and cataraotH, 
and now spreading out its waters into broad 

form, but continnes nevertheless the same ma- 
jestic and irresistible flood ander every change, 
increasing in depth and in volume until it loses 
itself in the all-absorbing ocean. 

So one had ever said or even thought that the 
law of Freedom in this region could be repealed, 
impaired, or evaded. Its constitutionality had 
indeed been questioned at the time of its enact- 
ment; but this, with all other objections, had 
been surrendered as part of the compromise. It 
was regarded as bearing the sanction of the pub- 
lic faith, as It certainly had those of time and 
acquiaaeence. But the slaveholding people at 
Missouri looked across the border, into Kansas, 
and coveted the land. The slave States could 
not fail to sympathize with them. It seemed as 
if no organiaation of Government could be effect- 
ed in Ihe Territory. The Senator from Illinois 
[Mr. DoDGLis] projected a scheme. Under big 
vigorouB leading. Congress created two Territo- 
ries — Nebraska and Kansas. The former (the 
more northern one) might, it was supposed, be 
senled wilhoiit Shivery, and become a free State, 
or .'ev.j:^l free Sialics. Tiie bitltr (llie southern 
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)le to the Elava States, bordered 
e of theiQ, anii was regarded as containiog 
a region inviting to tlareljolders. So it might lii 
settled by them, and become one or more tlavi 
States. Thus indlroctiy n farther comprom!8< 
might be effected, if tlie Misaoari prohibition of 
1820 should be abrogated. Congress abrogated it, 
with the special and effective co-operation of the 
President, and thus the National GoTernment 
directly intervened in fsTor of aiave labor. Lend 
remonstrances against the measure on the ground 
of its violation of the national faith were silenced 
by clamorons avowals of a diacoverf that Con- 
gress had never had anjright to intervene in (lie 
Territoriefl for or agajnet Slavery, but that the 
citizens of the United States residing within a 
Territory had, like the people of every State, 
exclusive authority and jurisdiction over Slavery, 
BS one of the domestic relatione. The Kansas- 
Nebraska act only recognised and affirmed this 
right, as it WIS said. Tbe theory was not indeed 
new, but a vagrant One, which had for some time 
gone about scel:ing among political parljes the 
charity of adoption, under the name of Squatter 
Soveteigntj. It was now brought lo the font, 
and baptized with the more attractive appellation 
ofPcpHlar Sovereignty. It was idle for a time 
to say that, under tbe Uissouri prohibition, free 
men in the Territory had ail the rights which 
freemen could desire — perfect freedom to do 
everything but establish Slavery. Popular Sov 
ereiguty offered tbe indulgence of a, taste of th 
fruit of the tree of the liuowledge of evil as we! 
-a3 ofgood— amore perfect freedom. Insomuch a 
the proposition seemed to come from a free State 
the slave States could not resist its seductions 
although sagacious men saw that they were de 
lusive. Consequently, a, small and iaeffectna 
stream of slave labor wag at once forced into Ean 
^as, engineered by a large number of politicians, 
ndvooates at once of Slavery and of lie Federal 
Administration, who proceeded with great baste 
to prepare the means so to carry the first elec- 
tions as to obtain the laws necessary for the 
protection of Slavery. It is one thing, however, 
to expunge statu tes from anatioual code, and quite 
another to subvert a national institution, even 
though it be only a monument of Freedom loca- 
ted in the desert. Nebraska was resigned to free 
'abor without a struggle, and Kansas became a 
theatre of tbe first actual national conflict be- 
tween siavebolding and free-labor immigrants, 
met face to face, tjj organize, through the ma- 
chinery of republican action, a ciVil community. 
The parties differed as widely in their appoint- 
ments, conduct, and bearing, as in their princi- 
ples. The free laborers came into the Territory 
with money, horses, cattle, implements, and en- 
gines, with energies concentrated by associations 
and strengthened by tbe recognition of some Of 
tbe States, They marked out farms, and sites 
for mills, towns, and cities, and proceeded at 
once to build, to plough, and to sow. They pro- 
posed to debate, to discuss, !o organize peace- 
fully, and to vole, and to abide the canvass. 
The slave-labor party entered tbe Territory ir- 
tegnlarly, staksd out possessions, marked them, 
and then, in most instantei, wilbdrem to the 



States from which they had come, to sell their 
new acquisitions, or to return and resume tbem, 
as circumstaiicea should render one course or the 
other expedient. They left armed men in the 
Territory to keep w.itch and guard, and to sum- 
mon esterual aid, eilber to vote or to f)gLt, as 
should be found necessary. Thfiy were fortified 
by the favor of tbe Admiuislratiou, and assumed 
to act with its authority. Intolerant of debate, 
aud defiant, tbey hurried on the elecljons which 
were to be so perverted that an usnrpaUon 
should be established. They rang out their 
summons when the appointed time came, and 
armed bands of partisans, from States near and 
remote, invaded aud entered the Territory, with 
banners, ammunition, provisions, and forage, and 
encamped around the polls. They seized the 
baUot-boieg, replaced the judges of elections 
with partisans of their own, drove away their 
opponents, filled the boxes with as many voles 
as the esigenciee demanded, and, leading the re- 
sults to he returned by reliable hands, they 
marched back again to tbeir distant homes, to 
celebrate the conquest, and exult in the prospect 
of the establishment of Slavery apon the soil 
so long consecrated to Freedom. Thus, in a 
single day, they became parents of a State wilh- 
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usurpation proceeded without delay and without 
compunction to disfranchise the people. It 
transferred the slave code of Missouri to Kansas, 
without stopping in all cases to substitute the 
name of the new Territory for that of the old 
State. It practically suspended popular elections 
for three yeais — the usurping Legislature as- 
signing that term for its own members, while 
it committed ail subordinate trusts to agents 
appointed by ilself. It barred tlie courls and the 
juries to its adversaries by test oaths, end made it 
a crime to thinli: what one pleased, and to write 
and print what one thought. It borrowed ail the 
enginery of tyranny, but the torture, from the 
practice of the Siuarts. The party of free labor 
appealed to the Governor (Reeder) to correct the 
false election returns. He intervened, but inef- 
fectually, and yet even for that intervention was 
denounced by the Administration organs, and, 
after long and unacceptable explanations, he was 
removed from office by tbe President. Tbe new 
Goveruor (Shannon) sustained foe a while tbe 
UEurpatloD, but failed to effect the subjugation 
of the people, although he oi^anized as a militia 
an armed partisan baud of adventurers who had 
intruded tliemselves into the Territory to force 
Slavery upon the people. With the active co- 
opcraLiu:! of tiiis'band, tbe party of slave labor 
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dLaHrmed tlio Free State craigranta who had now- 
learned tbe necessity of bsing prepared for eelf- 
defenoe, on ths borders of the Territory, and on 
the distant roads and rivera which led into it. 
Thej destroyed a bridge that free-labor men used 
in their way to the seat of Government, sacked 
a hotel where they lodged, and broke np and 
cast into the river a press which was the organ 

The people of Kansas, thna deprived, not mere- 
ly of aelf-govemment, but even of peace, tran- 
quillity, and security, fell back on the inalienable 
reTOlutionary right of voluntary reorganiaation. 
They detetmined, however, with EidmiraWe tem- 
per, judgment, and loyalty, to conduot their pro- 
ceedings for this purpose in deference and sub- 
ordination to the auth ority of the Federal Onion, 
and according to the line of aate precedents. 

After due elections, open to all the inhabitants 
of the Territory, tliey organined proviaionally a, 
State GoTernmeot at Topeka ; and by the hands 
of proviflional Senators, and a provisional Repre- 
sentative, they submitted their Canstitutioi 
Congress, and prayed to be admitted 



effect by Burpriae and fraud. The 
Governor insisted on this provision, and demand- ' 
ed of the President of the UniMd States the re- - 

ival of a partial and tyrannical judge. He 
failed to gain either me'aaure, and incurred the 
drapleHSur-s of the usurpation by seeking them. 
He fled from the Territory. The Free State party 
stood aloof from tbe polls, and a canvaaa ahowed 

2,300, less than a third of the people 

of the Territory, bad sanctioned the call of a 
while the presence of the army 
alone held the Territory under a forced truce. 
At this juncture, the new Federal Adminiatra- 
)u came in under a President who had obtwned 
.ccesa by the intervention at the polls of a third 
party — an ephemeral organisation, built upon a 
- ■ and frivolous issue, which had just 
atrength enough and life enough to give' to a Pro- 
party tbe aid required to produce that un- 

■■ "" ^ President, under a show 

I more etfectual inter#en- 
favor of 



Ihor 



^a lent 



the Federal Uniou. The Federal 

lempt- 



trary,tlie President and Sei 

uously rejected it, and denounced 
and all ita actors and abettors 6b disloyal to the 
Union. Aji army was dispatched into the Terri- 
tory, intended indeed to preserve pea<^e, but al 
tbe same time to obey and sustain the usurpa- 
tion. Tbe proviaional Legislature, which had 
met to confer, and to adopt further means to urge 
the prayers of tbe people upon Congress, were 
diapersed by the army, and the State officers 
provisionally elected, who hnd committed no 
criminal aut, were arrested, indicted, and held 



, Then 
asked 



of moderation, 

tioQ than that of bis predi 
slave labor aad a slave Slate. Before comrag 
info oEBce, he approached or was approached by 
the Supreme Court of the United States. On 
their doctet was, through some chance or de- 
sign an action which an obscure negro man in 
Missouri had brought for his freedom gainst his 
reputed master. The Court had arrived at the 
conclusion, on solemn argument, that iusomuoli 
as this unfortunate negro had, through some igno- 
rance or chicane in special pleading, admitted 
what could not have been proved, that he had 
descended from some African who had once 
been held in bondage, -tbat therefore he 



in the Federal camp as State prisoners. Never- 
theless, the people of Kansas did not acquiesce. 
The usiirpation remained a barren authority, de- 
fied, derided, and despised. 

A national election was now approaching. 
Bicilement within and sympathies without the 
Territory must be allayed. Governor Shannon 
was removed, and Mr. Geary waa appointed his 
sucoeesor. He esacted submission to the statutes 
of the usurpation, but promised equality in their 
administration. He induced a repeal of aor 
those Btatutes which were moat obviously ui 
Btitotional, and declared an amnesty for political 
offences. He persuaded the Legislature of the 
usurpation to ordain a call for a Convention '' 
LecomptOQ, to form aOoustitntion, if themeasi 
should be approved by a popular vote at 
election to be held for that purpose. To vote 
such an elecdon was to raecgnise and tolerate 
tlie usurpation, 
franchising laws, and io hazard a renewal 
of the frauds and violence by which tbe uaurp- 
atioQ had been established. On no account 
would the Legislature agree that tbe projected 
Constitution should be submitted to the people, 
after it should have been perfected by the Con- 
vention. The refusal of this just measure, so 
■etessary to the public security in case of sur- 
prise and fraud, was a coafession of tb 
on the 'part of the uauriiation to carry 
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the'United States, and therefore could not im- 
plead the reputed master in the Federal courts; 
and on this ground the Supreme Court were 
prepared to dismisa the c ■ ' " "■ 

diction over the suitor's 
certainly aa repugnant to 
dependence and to the spirit of the Constitu- 
tion, as to the instincta of humanity, never- 
theless would be one which would eibaust all 
the power of the tribunal, and exclude con- 
sideration of all other questions that had been 
raised npon tbe record. The counael who had 
appeared for tbe negro had volunteered from 
motives of charily, and, ignorant of course of 
the -disposition which waa to be made of the 
cause, had argued that his client had been fireed 
from Slavery by operation -of tbe Misaouri pro- 
hibition of 1820. Tbe opposing counsel, pad by 
the Jiefeuding slaveholder, -had insisted, in reply, 
that that famous statute was unoonstitutioEal. 
The mock debate had been heard in the Chamber 
of the Court in thehasementof the Capitol, in the 
presence of the curious vieitera at the seat of 
Government, whom the dullness of a judicial in- 
vestigation could not disgust. The Court did not 
hesitate to please the incoming President, by 
seiaing this estraneous and idle forensic discus- 
sion, and converting it ir.to an occasion for pro- 
nouncing an opinion that the Missouri prohibi- 
tion was void, and that, by force of the Conati- 
tution, Slavery eiiated, with all the elementa of 
property in man over man, in all the Territories 
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of tha United States, paramoant to any popular 
BOTereignty vrithin Ihe Territories, and eyen to 
(he authority of Oongreas itself. 

In tbis ill-omened act, the Sapreme Court for- 
got its owQ dignitj, which had always been 
maintained with just judicial jealonsy. They for- 
got that the proyince of a court is simply "jus 
^itere," aud not at all "jus dare." They forgot, 
also, that one'Toul sentence does more harm than 
many foul esamples ; for the last do but corrupt 
the stream, while the former oorrupteth the foun- 
tain." And they and the President alike forgot 
that judicial usurpation is more odious and 
intolerable than any other amoag the manifold 
practices of tyranny. 

The day of Inauguration came— the first one 
among ail the celebrations of that great national 
pageanr that was to be desecrated hy a coalition 
between the Esecotive and Judicial departments, 
^ undermine the National Legislature and the 
liberties of the people. The President, attended 
by the usual lengthened procession, arrived and 
took Lis seat on the portico. The Supreme Court 
attended him there, in robes which yet exacted 
pablic reyerence. The people, unaware of the im- 
port of the whisperings carried on between the 
President and the Chief Justice, and imbued with 
■Feneration for both, filled the avenues and gar- 
dens far away as the eye con Id reach. The Pres- 
ident addressed them in words aa bland as those 
which the worst of all the Roman Emperors pro- 
nounced when he assumed the purple He an- 
nonnced (vaguely, indeed, but with seif-sati^fac- 
taon) the forthcoming eitra-judicial exposition of 
the Constitution, and pledged his submission to it 
as authoritative and final. The Chief Justice and 
hia Associates remained silent. The Seuate too 
were there—constitntionai witnesses of the tHins- 
fer of administration. They too were silent 
although the promised usurpation was to subvert 
the authority over more than half of the empire 
Which Congress had assumed contemporaneouslv 
with the_ birth of the nation, and had exercised 
without interruption for near seventy years It 
"St the President, under the circumstances, littla 



exercise of magnanimity now to promise to the 
people of Kansas, on whose neck he had with 
the aid of the Supreme Court, hung^the millstone 
of Slavery, a fair trial in their attempt to cast it 
off, and hurl it to the earth, when thoy should 
come to organize a State Government Alas 1 
that even this cheap promise, uttered under such 
great solemnities, was only made to be broken! 
The p^eant ended. On the 5th of March the 
Judges, without even exchanging their silken 
robes for courtiers' gowns, paid their salutations 
to the President, in the Executive Palace. Doubt- 
lessly the President received them as graciously 
as Charles the First did the Judges who had at 
his instance subverted the statutes of English 
Liberty. On the 6th of March, the Supreme Court 
dismissed the negro suitor, Dred Scott, to return 
to his bondage ; and having thus disposed of that 
K"ate action for an alleged private wrong, on 
the ground of want of jurisdicUon in the case 
they proceeded with amusing aolemnitv to pro- 
nounce the opinion, that if they had had such 
jurisdiction, still the unfortonale negro would 



have had to remain in bondage, unrelieved, be- 
cause the Missouri prohibition violates rights of 
general property involved in Slavery, paramount 
to the authority of Congress. A few days later, 
copies of this opinion were multiplied by the 
Senate's press, and scattered in the name of the 
Senate broadcast over the land, and their publi- 
cation has not yet been disowned by the Senate 
Simultaneously, Dred Scott, who had played the 
hand of dummy in this interesting political game, 
unwittingly, jet to the complete satisfaction of 
his adversary, was voluntarily emancipated ; and 
thus received from his m&steri-as a reward, the 
freedom which the Court had denied him aa a 
right. 

The new President of the United States, bav. 
ing organized this formidable ludioial battery at 
the Capitol, was nnw ready to begin his active 
demmstrationa of intervention in the Territory, 
iiere occurred, not a new want, but an old one 
-a Governor for Kansas. Robert J. Waik- 
_nd reared in Pennsylvania, a free Slate, 
but long a citi^e* and resident of Mississippi a 
slave State, eminent for Ulent and industry, de- 
voted to the President and his party, plausible 
and persevering, untiring and efficient, seemed 
just the man to conduct the fraudulent inchoate 
proceedings of the projected Leo omp ton Conven- 
tion to a conclusion, by dividing Ihe friends of 
Free Lp.hor in the Territory, or by casting upon 
them the responsibility of defeating their own 
favorite policy by impracticability and contu- 
macy. He wanted for this purpose only an army 
and full command of the Executive eiehequerof 
promises of favor and of threats of punishment. 
Fraderick P. Stanton, of Tennessee, honorable 
and capable, of persuasive address, but honest 
ambition, was appointed his Secretary. The new 
a.gents soon found they had assumed a task that 
would tax all their energies and require all their 
adroitness. On the one side, the Slave' Labor 
party were determined to circumvent the people, 
ire, through the Leoompton Convention, 
a =.i.,c State. On the other, the people were 
watchful, and determined not to be circumvented 
and in no case to submit. Elections for dele^ 
gates to that body were at hand. The Legisla- 
-ure had required a census and registry of voters 
^0 be made by authorities designated by itself, 
and this duty had been only partially performed in 
hiteen of the thirtyfour counties, and altogether 
omitted in the other nineteen. The party of Slave 
Labor insisted on payment of tases as a condi- 
tion of suftrago. The Free Labor party deemed 
the whole proceeding void, by reason of the usurp- 
ation practiced, and of the defective arrange- 
ments for the election. They discovered a design 
to surprise in the refusal of any guaranty that the 
Constitution, when framed, should he submitted 
to the people, .for their acceptance or rejection 
preparatory to an application under it for the ad- 
of Knnsas into the Tnion The Govern- . 
ring from Ihe ample treasury of the Ei- 

.„ at his command, made due eihibitiooa 

of the amsy, and threatened the people with 
an acteptsn'e of the Lecompton Constitution, 
however otnoxiona to them, il they should 
refuse to vote With these menaces, he judi- 
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oitraely mingled promises of fahnlous qunntitieB 
of land tor the endowment of roads aod educa- 
tion. He diEpensed with the test oalha and tajea 
lamented the defects of census and registry, and 
promised thetejection of the ConBtitatioa,bT him- 
self, by the President, and by Congress, if a Mi, 
fair, aod complete submission of the Constitution 
ehould cot be made by tlie CoaTention; and he 
obtained and published pledges of such submis- 
Bion by the party conventions which nominated 
the candidate! for delegales, and even bj an im- 
posing namber of those candidates themselves. 
The people stood aloof, and refused to vote. The 
amy protected the polls. The Slave Labor party 
alone voted, and votfld without legal restraint 
and so athieved an easy formal success by cast- 
ing some two thoosand ballots. 

Just in this conjuncture, however, the term of 
three years' service which the usurping Legisla- 
ture had filed for its own membere expired, 
and elections, authorized by itself, were to be 
held, fbr the choice, not only of new members, 
but of a Delegate to Congres?. While the Le- 
compton Convention was assembling, the Free 
Labor parly determined to attend Ihese Terri- 
torial elections, ' ■ - 

candidates 



but should ri 
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within the Territory. They put 
mination, on the express ground 
of repudiation of the whole Lecompton proceed- 
ing. The Lecompton Convention prudently ad- 
journed to a day beyond the elections. Tht 
parties contended at the ballot-boxes, and thi 
result was a complete and conclnsive Iriamph of 
the Free Labor party. For a moment, this victoir 
BO important, was jeoparded by the fraudulent 
presentation of epurioas and fabricated retn 
elections in almost uninhabited districts, 
oient to transfer the triumph to the Slave Labor 
party, and the Free Stjit«party waaproceedins to 
vindicate it by force. The Governor and Secrlta. 
ry detected, proved, and exposed, this atroeious 
fraud. The Lecompton Convention denounced 
them, and complaints against them poured in 
upon the President, from the Blavoholding States 
They were doomed from that time. The Pre=i' 
dent was silent. The Lecompton Convention pro- 
ceeded, and framed a Consritution which de 
cJarea Slavery perpetual and irreversible and 
postpones any alteration of its own provisions 
until aft*r 2864, by which time they hoped that 
blavery might have gained too deep a hold in the 
?,',' "f .^""^^^ ^° ^^ '° danger of being uprooted. 
All this was easy ; but now came the question 
whether lie Constitulion should be snbmjtted 
to the people; It was confessed that it was 
obnomous to them, and, if snbmiited, would be 
rejected with indignatioa and contempt. An 
officml emissary from Washington is supposed 
to have suggestod the solution which was adopt- 
ed. This was a submission in form, but not in 
fact The President of the Convention, without 
any laws to preserve the purity of the franchise 
by penalties for its violation, was authorized to 
designate his own agents, altogether irrespective- 
ly of the Territorial authorities, and with theh- aid 
to bold an election, in which there should be no 
vote allowed or received, if against the Const!- 
tation itself. Each voter was permitted to cast a 



ballot "for the Constitution with Slavery" or 
''for the Constitution with no Slavery;" and it 
was further provided, that the Constitntion 
should stand entire, if a majority of votes should 
be cast for the Constitution with Slavery, while, 
on the other hand, if the majority of votes east 
ihonld be " for the Constitution with no Slavery," 
disturbed, 
ice, by the 
ihappy victims by descent 
forever. But even this miserable shadow of a 
choice between forms of a slave Slate Constitu- 
tion was made to depend oa the taking of a test 
oath to support and maintain it in the form 
which should be prefen'cd by the majority of 
those who shonld vote on complying with th.it 
humiliation. The Governor saw that hy conni- 
ving at this pitiful and wicked juggle he should 
both shipwreck his fame and become responsible 
for civil war. He remonstrated, and appealed to 
his chief, the President of the United States, to 
condemn it. Denunciations followed him trom 
the Lecompton party within the Territory, and 
denunciations no less violent from the slave 
States were his greeting at the National Capitol. 
The President disappointed his most effective 
friend and wisest counsellor. This present Con- 
assembled. The President, as if 



gress had 

feaiful of delay, forestalled _ ^„ 

recommendations to overtook the manifest obt 
jectiouB to the transaction, and to regard the an- 
ticipated result of this mock election, then not yet 
held, as equivalent to an acceptance of the Consti- 
tuUOD bylliepeopleof Kansas, alleging that the 
refusal of the people lo vote either the ballot for 
the ■' ConslitotiOQ with Slavery," or Ihe false and 
deceitful ballot for the " Constitution with no Sla- 
very," wouldjuslly be regarded as drawing after 
it the consequences of actual acceptance and 
adoption of the Constitution itself. His argument 
was apologetic, as it lamented that the ConsUtu- 
tion had not been fairly submitted ; and Jesuitical, 
as it nrged that the people might, when once ad- 
mitted as a State, change the Constitution at their 
in defiance of the provision which post- 
pones any change seven years. 

Copies of the message containing these argu- 
ments were transmitted to the Territory, lo con- 
tound and dishearten the Free State party and 
obtam a surrender, at the election to be held on 
the 2Ist of Deeeniber,on the questions submitted 
by the Convention. The people, however, were 
neither misted nor intimidated. Alarmed by this 
act of connivance by the President of the United 
States with their oppressors, they began to pre- 
pare for the last arbitrament of nations. Tho 
Secretary, Mr. Stanton, now Governor ad interim 
issued his proclamation, calling the newTerrito^ 
■lal Legislature to assemble to provide for pre- 
'erving the public peace. An Eseeutive spy dis- 
patched information of this proceeding to the 
President by telegraph, and instantly Mr. Stanton 
ceased to be Secretary and Governor ad intei-im 
being removed by tho President, by and with the 
'"" °^^ consent of the Senate of the United 
Thus the service of Frederick P. Stanton 
in abrupt end, but in a manner most hon- 
himself. His chief, Mr, Walker, was less 
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^■h. andleaa fortunate. He resigned. P^tus | of the rigbM of the people again.t "^nj P«wer 
Tdrasea (ive are informed bj Taeitas) had been | The President of llie Lecompton Convenf.n,. !,«= 
often present in the Senate, when the fathers di 



Ecended to unwoctiiy acts, and did not rise in op- 
position; but on the occasion whea Kero pro- 
oored from them a decree to celebrate, as a festi- 
val, the day on which he had murdered his mother, 
Agrippina, Pietus left hifl seat, and walked out 
of the chamber— thus by his virtue provoking 
future vengeanee, and jet doing no service lo 
the cause of Liberty. Possibly Kohert J. Walker 
may find a Jess stern historian. 

The new Secretary, Mr. Denver, became Gov- 
ernor of Kansas, the fifth incumbent of that 
ofiice appointed within less than four years, 
the legal tena of one. Happily, however, for 
the honor of the country, liiree cf the reealU 
were made on the ground of the virtues of thi 
parties disgraced. The Pro-Consals of the Ro- 
man provinces were brought back to the Capital 
to answer for their crimes. 

The proceeding which the late Secretary Stan- 
ton had so vrisely insUtuted, nevertheless, vreni 
on; and it has become, as I trust, the principal 
means of rescuing from tyranny the people whom 
he governed so briefly and yet so well. The Le- 
compton Constitution had directed, that on tht 
4th of January elections should be held to_ fil. 
the State offices and the offices of members of tht 
Legislature and member of Congress, to assume 
their trusts when tbe new State should be ad- 
mitted into the Union. The Legidature of the 
Territory now .enacted salutary laws for preserv- 
ing the purity of elections iu all cases. It di- 
rected the Lecompton Constitution to be submit- 
ted to a fair vote on that day, the ballots being 
made to express a consent, to the Constitution, 
or a rejection of it, with or without Slavery. The 
Free Labor party debated aniiously on tbe ques- 
IJon, whether, besides vodng against tbal Consti- 
tution, they should, under protest, vote also for 
officers to assume the trusts created by it, if Con- 
gress shouldadmit the State under it. After ama. 
jority had decided that no such votes should b( 
ca^tl a minority hastily rejected the decision, and 
nominated candidalos for those places, to he sup- 
ported under protest. The success of the move- 
ment, made under the most serious disadvanta- 
ges, is conclusive evidence of their strength. 
While the election held on the 21st of December, 
allowing all fraudulent votes, showed some sii 
thousand majorityfor the Constitution with Sla- 
fiTe hundred votes for tbe Cen- 



Territory, charged with an attempt to pro- 

traudulont returns to reverse the already de- 
id results of thf»last election, and he holds 
public in suspense as to his success until 
after his arrival at the Capital, and the decision 
of Congress on the acceptance of the Lecompton 
In tbe mean time, the Territorial 
Legislature baa called a Convention, subject ts 
the popular approval, to be held in March neit, 
and to form a Constitution to be submitted to 
the people, and, when adopted, to be the organic 
law of the new State of Kansas, subject to her 
admission into tbe TTnioH. The President of the 
United States, having received the Lecompton 
Constitution, has submitted it to Congress, and in- 
sisting that the vote Uken on the juggle of theLe- 



WM.1.VW" ConvenUon, held on the 21st of Decem- 
ber, is legally conclusive of its acceptance by the 
people, and absolute against the fair, dU'eot, and 
unimpeachablerejectionofitby that people, made 
on the 4th of January last, he recommends and 
urges and implores the admission of Kansas as a 
State info the Federal Union, nofter that false, 
pretended, and spurious Constitution. I refrain 



4th ( 



byth 



I the 

ggr gate majority 

Constitution 

h ce, under pro- 

Co gross, and of a 

tes njjminated 

compton Cou- 



th 



The Territorial Legislature haa abolished Sla- 
very by a law to take effect in March, 1858 
though the Lecompton Constitution contains pro- 
visions anticipating, and designed to defeat, this 
great act of justice and humanity. It hasorgai 
iied f. pulitia, which stands ready 
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of this eitraordinary n 
sage. My recital is less complete than I have 
hoped, if it does not overthrow all the President's 
aKfuments in favor of the acceptance of the Le- 
compton Constitution as an act of the people of 
Kansas, however specious, and without descend- 
ing to any details. In Congress, those who seek 
ihe admission of Kansas under that Constitution, 
i to delay the admission of Minnesota, until 
opponents shall compromise on tbat.para- 
mouot question. • 

\This, Mr- President, is a concise account of the 
nadona! intervention in the Territories in favor of 
slave labor and slave States since 1820. No 
wonder that the question before as excites ap- 
prehensions and alarms. There is at last a North 
side of this Chamber, a North side of the Cham- 
ber of Representatives, a North side of the Union, 
as well as South sides of all these. Each of 
them is watchful, jealous, and resolute. If it be 
true, as has so often been asserted, that this Un- 
ion cannot survive the decision by Congress of a 
direct question involving the adoption of a free 
State which will establish the ascendency of 
free States under the Constitution, and draw 
after it the restoration of the inflnenee of Free- 
dom in the domestic and foreign conduct of thq 
Government, then the day of dissolution is at 

thus, Mr. President, arrived at the third 
Li.i,uu.o.ance attending the Kansas question 
which I have thought worthy of consideration, 
lely, that the national intervention in the 
Territoiiesinfavorof slave labor and slave States 
is opposed to the material, moral, and social de- 
velopments of the Republic. The proposition 
seems to involve a paradox, but it is easy to 
understand that the checlis which the Constitu- 
tion applies, through prudent caution, to th« 
relative increase of the representation of the free 
States in the House of Eepresentatives, and es- 
peciaHy in the Senate, co-operating with the 



dbyGOOgIC 



11 



differences of temper and political activity be- 
tweea tbe two clasEas of States, may diri 
Government of the Federal Paion in oae i.„u,„t 
whil8theten4eacieaoftbenfttioni(3elf,popular!j 
regarded, are io a direction osactlj opposite. 

_ The ease and sacceea which atteadsd tlie ea: 
lier policy of interrentioQ in faror of free labi 
and free States, aad tlie resistance which the 
conireree policy of interrentioa in favor of ali 
labor aad elave States encounters, sufficiently 
tablish the eiistenca of the antagonism between 
the Government and the nation which I have 
asaerted. A vessel moves quietly and peacefully 
whJe It descends with the carrent. Tou matii; its 
way by the foam on its track only when it Is forced 
against the tide. I will not dwell on other 

Srooft— such as the more rapid growth of the free 
tates, the ruptures of ecclesiastical Federal 
uniops, and the demoralization and disorganiaa- 
tiou of political parties. 

Mr. President, I hare shown why it is that the 
KaQsaa question is attended by difficulties aad 
dangers only by way of preparation for the sub- 
mission of Diy opinions in regard to the manner 
n which that question ought to be determined 



lalo harmony witil the Coastitntion and with the 
laws of nature. In doing so, we ahall not only 
reassame our own just authority, but we sball re- 
store that high tribunal itself to the position it 
ought to maintain, ainca so many invaluable 
righte 01 citiiens, and even of States themselves, 
depend npon its impartiality and its wisdom. 

Do you tell me that the slave States will not 
acquiesce, but will agitate ? Think first whether 
the free States will acquiesce in a decision that 
shall not only be unjust, but Iraudulent. True, 
they will not menace the IlepabHo. They have 
an easy and simple remedy, namely, to take the 
Government on t of unjust and unfaithful hands, 
and commit it to those wiiich will be just and 
faithful. They are ready lo do this now. They 
only a little more harmony of purpose 
little tnore completeness of organiaalion. 
These will result from ooiy the least addition to 
the pressure of Slavery npon them. You are lend- 
ing all tiiat is neceEsary, and even more, la this 
veryact. But will tbeslaveStates agitate? Why? 

isely protoked, fought 
advantages of strategy and in- 
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and right way to determine i 
LSting policy of interveutioD in f 
and slave States. It would be i 
Missouri prohibition of Slavery in Kansas andKe^ 
braska. There was peace in tbe Tei 
in the Stales until that great statute of Freedom 
ii-as subverted. It is true that there were fre- 
quent debates here on the subject of Slavery, 
andthat there were profound sympathies among 
tlie people, awaiened by or respondiuir to those 
debates. But what was Congress 
for.but debate? What mates the American 
p!e to differ from all other nations, but this— that 
while among them power enforces silence, here 
nil public questions are referred to debate, free 
debate in Congress. Do you tell me that tbe Su- 
preme Court of the United States has removed 
the foundations of that great statute ? I reply 
tiiatthey have done'no such thing; tbey conld 
not do it. They have remanded the negro man 
Dred Scott to tbe costody ot his master. With 
that decree we have nothing here, at least nolhimf 
now, to do. This is the extent of the judgmeu" 
rendered, the extent of any judgment they could 
reader. Already the pretended further decision 
is subverted in Kansas. So it will be in every 
free State and in every free Territory of the 
United States. The Supreme Court, also, can re- 
verse its spurious judgment more easily than we 
could reconcUe the people to its usurpation. 
Sir, the Supremo Court of the United Stales at- 
tempts to command the people of the United 
States to accept tbe principles that one man can 
owa other men, and that they must guaranty the 
inviolability of that false and pernioiods property. 



The people of tbe United _ 

they never will, accept principles 
tional and so abhorrent. Never, never. 
Court recede. Whether it recede or not 
reoi^aniio the Court, and thus refori 
litical sentiments t.nd practices, and bi 
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sas to adopt Slavery against her will ? * Would 
it be reasonable or just to do it, if they could 7 
Was negro servitude ever forced by the sword 
on any people that inherited the blood which cir- 
culates in oar veins, and , the sentiments which 
make ns a free people ? If tbey will agitate on 
such a ground as this, then how, or when, by 
what concessions we can make, will tbey ever be 
satisfied? To what end would they agitate 7 It can 
now be only to divide the Union. Will they not 
need some ftiirer or moie piausibla-excuse for a 
proposition so desp^CS! "How' would they im- 
prove their condition, by drawing down a certain 
ruin upon themselves? Would they gain any new 
security for Slavery? Would they not hazard 
securities that are invaluable? Sir, they who 
talk so idly, talk what they do not know them- 
selves. Ko man when cool can promise what he 
will do when he shall be inflamed ; no man in- 
flamed can speak for his actions when time and 
necessity shall bring reflection. Much less can 
■-IJ one speak for States in such emergencies. 
Bnt, I shall not insist, now, on so radjeal a 
easura as the restoration of the Missouri pro- 
hibition. I know how difficult it is for power to ra- 
ven a pernicious and suicidal policy all 
We may attain the same result, in this 
particular case of Kansas, without going back so 
far. GobacU only to the ground assumed in 1854, 
the ground of popular sovereignty. Happily for 
the authors of that measure, the zealous and ener- 
tic resistance of abuses practiced under it has 
far been effective that popular sovereignty in 
Lusas may now be made a fact, and Liberty there 
may be rescued from danger through its free ex- 
ercise. Popular sovereignty is an epic of two 
parts. Part the first presents Freedom in Kansas 
lost. Part the second, if you will so consent to 
write it, shall be Freedom in Kansas regained. It 
is on this ground that I bail the eminent Senafoi- 
from Illinois [Mr. DocQtis] and his a 
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